these broad policies are governmental and departmental plans and programmes.
These usually provide time lines and other necessary frameworks within which various activities are to take place. Administrative and structural dimensions are further relevant as the plans and programmes have to be administered and implemented. Therefore, particular structures and departments, on various levels, are fundamental to success. Finally, ideas and aims have to be reduced to specific legislative measures and provisions that have to be interpreted and applied in order for interests and rights to become a reality. Overall, various dimensions exist and different role players are involved in the eventual mechanics of intervention linked to land reform. 6 In this contribution emphasis is placed on legal elements linked to land reform. Though other elements, including social, economical, agricultural, anthropological and sociological issues are also crucial to the overall success of land reform, these elements are excluded at present. The analysis of institutional and substantive dimensions of intervention is thus for purposes of this discussion aimed at legal issues alone. This section will deal, firstly, with the institutional or structural dimension, followed by the material (or substantive) dimension. The institutional dimension includes the restructuring of the Department of Rural Development and Land Reform and the underlying relevant plans and programmes formulated recently. The material dimension relates to the policy documents and legislative measures that have been published after 2009. The latter will include the Green Paper on Land Reform. As the National Development Plan was published a year after the Green Paper on Land Reform, it has to be considered in this context as well. The analysis of the various dimensions is aimed at placing the Green Paper into perspective in order to establish whether a complete, sensible and workable network has resulted from the recent mechanics of intervention overall. framework. 14 Concerning option (a), land is proclaimed a national asset, linked to leasehold/quitrent, with perpetual or limited rights. Concerning (b) it is proclaimed that all current policies and legislation be reviewed so that freehold could be retained, but in correlation with land ceilings that would limit the amount of land one person could own and the categorisation of farmers into small-(subsistent), medium-or large-scale farmers. It furthermore emphasised the need to speed up redistribution of land and to implement a programme aimed at revitalising land reform projects that had been implemented since 1994. The establishment of a In fact, some parts of the Plan have been copied verbatim into the Green Paper. For more information regarding the Strategic Plan, see Pienaar 2011 Speculum Iuris 130-131. 12 This reference is inexplicable as state land is already owned by the state and cannot be expropriated.
13
Throughout the Green Paper on Land Reform and the Strategic Plan the term "freehold" is employed. The usual term employed within the SA context is "ownership", by which is meant the full potential of all entitlements, including the right to use, enjoy, alienate, burden etc -see for more information Badenhorst, Pienaar and Mostert Law of Property 91-94; Van der Walt and Pienaar Law of Property 39-47; Mostert and Pope Law of Property 89-92. By using "freehold" a foreign legal term is referred to here, usually employed in common law jurisdictions. In the United Kingdom freeholds indicates full ownership, but in a context of "feudalism". It is possible that the term is specifically employed here so as to mean title in land granted by, but essentially (still) vested in, the state.
14 Strategic Plan for Period 2010 Period -2013 Period (2009 that regard, the whole of the National Development Plan is not discussed here in detail. Instead, only its relevance in light of the Green Paper is attended to.
Land Tenure Security Policy 2010
On 24 It was within this context that the Green Paper on Land reform was published in August 2011.
The Green Paper on Land Reform 2011

Introduction
The introduction to the Green Paper underlines that "[n]ational sovereignty is defined in terms of land". 39 It emphasises that land is a national asset and that the current land tenure system has to be "fundamentally reviewed". In this regard it also identifies the land question as being fundamental to the resolution of race, gender and class contradictions in South Africa, and
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[t]hat the long road necessarily starts with the crafting of a new pragmatic but fundamentally altered land tenure system for the country. Not to do so would perpetuate the current social and economic fragmentation and underdevelopment.
From reading the introduction to the Green Paper, the following becomes clear:
because land is a national asset, it may be employed as government sees fit, keeping in mind that difficult and hard choices have to be made to "pull the country out of the mess".
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The vision for land reform is fourfold, namely (a) to re-configure a single, coherent four-tier system of land tenure to ensure that everyone, but especially rural blacks, rights, sustained by a fair and accountable land governance system; (c) secure forms of long-term land tenure for resident "non-citizens" engaged in appropriate investments which enhance food sovereignty and livelihood security; and (d) effective land use planning and regulatory systems.
Underlying land reform are the following principles: (a) de-racialising the rural economy; (b) democratic and equitable land allocation and use across race, gender and class; and (c) a sustained production discipline for food security. In this context it is clear that the emphasis is on rural areas, in particular where agriculture occurs, and that the overall aim is much broader than land reform in general. Instead, it seems as if overhauling the rural economy as a whole may be the final objective. Generally, the structure of the Green Paper is clumsy and repetitive as certain portions overlap and the same rhetoric is used extensively.
(g) rural unemployment; and (h) problematic restitution model and support system.
The real question, however, is whether the challenges listed here will indeed be addressed by the proposals set out in the Green Paper. To that end two particular aspects identified in the Green Paper need further attention: Firstly, a discussion of the single four-tier tenure announced in the Green Paper and secondly an analysis of the various bodies and institutions provided for.
Tenure
The "single four-tier tenure system" refers to: sometimes even personal rights, were granted on the land. 45 Concerning the second tier of tenure, it is interesting that the term "freehold" instead of "ownership" is used. "Freehold" is generally reserved for title in common law jurisdictions, of which South Africa is not one. As South African law constitutes a "mixed system", some elements of civil and common law jurisdictions are reflected. However, a strong civil law jurisdiction prevails in South Africa concerning ownership and property in general. Why then use the term "freehold"? Is it merely an incorrect use of a term to indicate ownership as it is known in South Africa, or has it specifically been employed to indicate the "granting" of title that essentially continues to be vested in the state? Is this approach possibly linked to the "Introduction" to the Green Paper in terms of which land as national asset was emphasised? Exactly what "freehold, but with precarious tenure" means in relation to the third tier of tenure is equally uncertain. Usually "freehold" would disqualify "precarious tenure". In fact, freehold and precarious tenure would usually anchor different ends of the broad spectrum of land rights.
The last category of land, communal land, is especially problematic. Large tracts of land, presently communally occupied, still vest in the state. In accordance with the "four-tier approach" set out here, these portions of land would thus fall under the first tier of tenure, namely state land. Communally owned land is, however, specifically excluded from the Green Paper and is not addressed further. This is disconcerting as challenge number four identified in the Green Paper and referred to above 46 specifically highlights communal areas as being problematic. Therefore, though this category of land is identified as one of the challenges, it is not addressed further at all.
A "four-tier" approach implies levels of some kind. Why specifically refer to it as a "tier" system and not merely as a system with different categories of land and Constructing a "four-tier tenure system" should at least imply a sound basis.
Bodies and institutions
Overall the Green Paper on Land Reform provides for numerous bodies and 
Land Valuer-General
The Land Valuer-General has a specific brief and specific role to play, as set out in the Paper. 50 The absence of a legislative framework to determine when "market value" is one of the variables in determining value as opposed to it being the only criterion, is one of the reasons for the newly proposed institution. It is important to note that the determination of financial compensation in cases of land expropriation is still to take place in compliance with the Constitution. 
5
The National Development Plan
Context
The 
Factors that inform the Plan
When considering the proposals set out in the Plan, underlying factors need to be taken into account as well. The Plan has to function and needs to be implemented within an existing framework on the one hand, and has to deal with certain realities on the other. With regard to the latter, the following factors are important:
Since 1994 given to both urban and rural settlements.
Reviving rural settlements and promoting vibrant urban areas
Rural considerations
As explained above, the former homeland areas and self-governing territories house a substantial part of South Africa's population. For many reasons, invariably linked to the grand apartheid design, these areas are in dire need of economic resuscitation.
Within the particular areas, further divisions are encountered along gender, generational and cultural lines.
In this regard the National Development Plan focuses on job creation, in particular by way of successful land reform programmes. The Plan propagates secure tenure for all communal farmers, but in particular for rural women. In the broader context, organisational or structural reforms are also mentioned, specifically regarding conflict between traditional bodies and constitutional structures. In other words:
communal land in traditional areas where communal tenure is practiced is important and needs attention. The focus is on (a) tenure and mechanisms to increase more secure tenure; and (b) restructuring patriarchal or traditional leadership bodies.
Urban considerations
Urban areas have inherited apartheid divides and post-1994 approaches seemed to entrench existing patterns further. In addition, unlawful occupation of land and informal settlement seemed to have increased after 1994. Concerning the latter, the Plan proposes in particular that informal settlements, where possible, should be upgraded on suitable land.
Overall, however, interesting proposals have been proffered to address the spatial divide in both urban and rural South Africa. These include: Clearly, addressing the continued spatial divide mainly resulting from the former apartheid planning, is a critical issue for government.
National Development Plan and land reform
Land reform does not feature very prominently in the National Development Plan.
This is somewhat understandable, as the thrust of the plan is levelled at the eradication of poverty and the transformation of society. Within this process many rather diverse factors play a role, of which land reform is but one factor. Apart from land reform being mentioned specifically in relation to job creation within the rural sector and its importance in relation to tenure security of rural women in communal areas, other sporadic proposals contained in the Plan can also be linked to land reform:
Land: The Plan proposes that mechanisms have to be introduced that would make land markets work more effectively for the poor and support rural and urban livelihoods. greater spatial mix and flexibility. 66 The focus should also be on the housing gap in the market. The gap relates to persons earning above the level required to receive state subsidy, but below the level required to secure a bond from commercial banks.
Innovative partnerships between government, commercial banks and employer housing schemes should also be promoted further.
Property rights: An integral part of the strategy to eliminate poverty is the proposal to broaden ownership of assets to historically disadvantaged groups. 67 In chapter seven, where the focus is on South Africa as part of the world at large, 68 the Plan proposes the investigation into different forms of financing and vesting of private property rights to land reform beneficiaries that did not hamper beneficiaries with a heavy debt burden.
Green Paper correlation
The respective roles of the Green Paper on Land Reform and the Development Plan differ. Though both aim at improving society at large, including by way of socioeconomic development, the focus areas and corresponding proposals differ.
Interestingly, though, both plans rely hugely on social cohesion for its successes.
The discussion below addresses in more detail relevant themes that have emerged in the National Development Plan and its correlation to land reform generally. Strategic Plan, the Tenure Security Policy, the Green Paper and more recently also in the National Development Plan. Accordingly, the overall aim of improving rural livelihoods by way of land reform institutions and legislative measures has been made crystal clear. Exactly how that is to be done is, however, far from clear.
Other themes that have come to the fore include the promotion of tenure security, food production and security and different approaches to land acquisition. These themes have been picked up and dealt with sporadically in policy documents and legislative measures and have, to some extent, resurfaced again in the National Development Plan.
Tenure reform was a focus point in the Strategic Plan. Its initial two broad options were refined further in the Green Paper, resulting in the four-tier tenure approach.
Apart from stating the land categories and its tenure, no further information or details were provided. In particular, the need for improved tenure security has In this regard the improvement of tenure security is propagated within the framework of transforming traditional bodies and organisations. Within the land reform paradigm eradicating the remnants of spatial racial planning and addressing insecurity within communal set-ups seem to be an urgent priority. Sustained food production and food security resonated throughout the policies and programmes as well. In the National Development Plan food security is mentioned in connection with the alleviation of household poverty specifically. Yet, there is no indication in any of the land reform materials, including the Green Paper, how food security and sustainability is to be approached or achieved.
Different approaches to land acquisition, especially moving away from the willingbuyer-willing-seller principle, have been a priority since the 2005 Land Summit.
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The establishment of the new Land Valuer-General may assist in this endeavour, though the property clause as it presently stands already provides for the expropriation of property for public purposes and in the public interest, which includes land reform. 72 Though no particular proposals have been formulated regarding different approaches to acquisition of land in the National Development
Plan, a rather general proposal was made concerning mechanisms that would make land markets work more effectively for the poor.
Regarding terminology used, it is noteworthy that the National Development Plan employs the terms "ownership" and "private property rights" compared to "freehold, with limited extent" and "freehold, but precarious tenure" which are encountered in the Green Paper. Clearly, the National Development Plan is not intent on formulating property regimes or ownership frameworks. However, the use of terminology of which the content may (or hopefully) be ascertained more readily, is preferable.
Affected persons
Ideally, when the draft measures have been promulgated and the policy documents have been finalised, all of the measures should form one large framework. This means that the legislative measures and policy provisions should function as a whole. Because the main focus in the Green Paper is on rural land in particular, it could prove to be a valuable exercise to determine, firstly, who the parties are who years after embarking on the all-encompassing land reform programme.
Foreign (non-citizen) land owners: owners of rural land who are not South African citizens will have "freehold, but with precarious tenure" and could face limitations regarding the size of land parcels and the number of land parcels an individual could hold.
Though all of the above categories of persons, be it owners or occupiers, will certainly be affected by the recent developments, the full extent thereof is a mystery. The Green Paper provides no information as to the extent of the limitations or the kind of impact these measures, once promulgated, may have. How can persons who will be affected respond and prepare in circumstances like these?
Conclusion
As explained from the outset, ongoing adjustment and re-adjustment by way of legal mechanics relating to land is nothing new. It is necessary and expected. To my mind, however, five issues in particular are problematic in relation to the manner in which the recent mechanics of intervention regarding land, overall, was approached and structured. 
79
"A person or community whose tenure of land is legally insecure as a result of past discriminatory laws or practices is entitled, to the extent provided for by an Act of Parliament, either to tenure which is legally secure or to comparable redress" -s 25(6) of the Constitution of the Republic of South Africa, 1996; "Parliament must enact the legislation referred to in subsection (6)" -s 25(9) of the Constitution. S 25(6) places a duty on the State to improve insecure tenure or to provide redress, while s 25(9) provides that government has to enact the necessary legislation to effect more secure tenure -see, for more details, Badenhorst, Pienaar 
